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Applicztion For Leave
[~ Docke: Nos. E-013
A

PSEG Resources, Inc. (“Resources™) has been granted intervener status in Docker No.
RE-000C5C-94-165 (the “1994 Procesding™) by order of the Commission. In light of the

-~

Settlemen: Agreement dated November 4, 1998 (the “Proposed Agreement”) berween Staand
Anzona Fublic Service Company ("APS”) filed in the above-captione? ackers on November §,
1598 (colizctively, the “APS Dockers”), Resources respectfully makes application for leave 10
intervene zad/or ¢ intervene cut-of-time in each of Docket Nos. E-01343A-98-0475 2nd E-
013454-87-0773. In support of such application, Resources inccrporates herein, muratis
mutandis. the Application for Leave to Intervene it filed in the 1994 Proceeding. For your
convenience, 2 copy of such Arplication for Leave to Intervene is attached hereto as Exhibit A.

Pamticularly in light of the Proposed Agreement, the APS Dockers are inexorably inter-
iinked 2ad intertwined. Accordingly Resources reguests intervention in all APS Dockess ir arder

IS protect edeguately its interests.

Comments/Disagresmen:s
Regzrding Proposed Agre=men:

4
O
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Pursuant 1o the Chief Eeering Officer’s Procedural Order of November 13 ,
S\esources hersby submits its comment/disagresments regarding the Proposed Agreement:

I. Section VIII of the Propesed Agreement contemplazes thar APS “will transfer is
generaticn znd competition assets at book valee into 2 separate corporaie affiliate no later then
December 31, 2002, One of APS’s generation assets is the West Phoenix Combined Cycie
Facility (the “West Phoenix Plant”) leased from Resources. The initial term of the lease ends in
2001 subject 10 certain non-assignable fair marke: value renewal options and purchase options in
favor of APS. If purchased by APS, the West Phoenix Plant could thereafier be transierred to
the contemplated affiliate. If the lease is only renewed by APS, APS's lessehold interest is
assignatle by APS onlv to an entity “which shall have acquired all or substantially all of the
property ¢Z [APS]”. The contemplated affiliate would not meet the requirements of the lease
documentztion (because APS would be rezaining 2 very substantial portion of its business and
properties}; the contempiated affiliate would not be a permitted assignee or sublesse= of the Wes:

Piant. If APS has naither purchased the West Phoenix Plant nor renewed its leasehold

Phoenix P
interest, A2S no longer has any possessory or other rights to transfer o the contempized
affiliate.

2. Secticon V of the Proposed Agreement contempiartes the transfer by APS ofthe
bulk of its wansmission facilities to Tucson Eieciric Power Company (“TZ2"). APS owes

certain conracmial duties to Resourcas with respect 1o APS’s transmissicn facilities in the even:
thzz APS fziis 1o renew its leasehoid interest in the West Phoenix Plant or ¢ purchase the Wes:
Phoenix Plznt. Any such transfer by APS should be expressly conditiones upon the assumption
oy TEP (or ks 2fflilaze) of the duties owed to Resources 10 the extent thas the ralazad facilities




may nave Seen transierred 1o TEP (or its 2filizte). Furmhermore, the relative rignts and
obligaticrs of APS and TEP going forward should give recognition to contraczuai duties to the
owmer cl e

e
-

: Secuen XIII of the Proposed Agreement makes reference 1o the saie o output
from “must run generation units” but does not elaberate further as to which units are “must run”.
for Whick purposes anc with what effec:. The tesimony o Jack E. Davis filed bv APS ot
November 2C, 1998 (page 13 lines 7 through 15) stares that the West Phoenix Plzat, in: the view
2t least cIMr. Davis, would be 2 must-run unit. Mr. Davis aiso states that APS “agrees tha:
must-run power mus: be cost-ci-service regulated.” Resources objects tc any provision of the

Proposed Agraemen: or 10 any later agresment that wouid bind the West Phoenix Plant to any

SR Y-
&

particular characierization or outcome in the event that APS faiis to purchase the vt or renew

-

its leasencld of the unit. Imposition of “must run sterus” on the West Phoenix Plan: withous

agreement by its owner would violate APS’s agresment to keep the West Phoenix Plan-
unencumeered by “charges” and “rigits of others”. The owner of the West Phoenix Plans is z
N2CessaTy party 10 any agreement CONCerning MUSI-run siatus that purpers 1o be efective in the
event that APS has not purchased the West Phoenix Plant ané has not renewed its lezsshold

inteérast.

PSEG RESOURCES INC.

B

Timothy Miéhae! Toy

Winthrop, Stimsor, Putnam & Roberts
One Battery Park Plaza

New York, New York 10004-1490
Phone (212) 858-1000

Fex: (212) 858-150C

Its Amomsys

November 30, 1968
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CERTIFICATE Or SERVICE

I bereby certify that I have this day served the foregoing document upon each person
designatec on the official service iist for the above-captioned dockets.

Dated 2t New York City
this zt;‘elay of November, 1998

Ao Moo

Timothy Michael Toy

Wmmrcu Sumson, Putnam & Rob°rs
One Ba::c" Park Plaza

New York NY 10004-1490
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Exhibit A

BEFORE THE ARIZONA CORPORATION COMMISSION

In the Mater of the Competition
111 the Provision of Electric
Services Tnroughout the Siate
of Arizona

Docker No.
RE - 00000C-94-0165

N N N

APPLICATION FOR
LEAVE TO INTERVENE OF
PSEG RESOURCES INC.

Pursuant to Rule 14-3-103 of the Rules of Practice and Procedure of the Arizona
Corporation Commission. PSEG Resources. [nc. (“Resources”), through its attorneys.
respectitlly makes application for lcave ro intervene out-of-time in the above-captioned
procesding.’ In support thercol. Resources states as follows:

L

All correspondence and communication in regard to this application to intervene (this
“Application™) should be adéressed io the following:

Jotin T. Travers and William H. Nau
272 Market Square, Suite 2724
Lzke Forest, Ilinots 60045
Phone: 847-482-1315
Facsimile: 347-482-1320

and o

Timothy Michael Toy, Esa.
Winthrop, Stimson, Pumam & Roberts
One Battery Park Plaza -
New York, New York 10004-1490
Phone: 212-858-1344
Facsimiie: 212-858-1500
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Resources is an indirect. whoily-owned subsidiary of Public Service Exterprise Group
In ez ratec ("Groun™). Group is headguartered in Newark. New Jersey. The principai
subsidiary of Group 1s Public Service Electric & Gas Company which serves more than 3
iHiior, New Jersey residents with cieciricity, gas and energy altematives

1.

This docket mnvoives matiers reiated to the comprehensive resiructuring of the eleciic
seruin— marketplace in Anzonza. Resources is 2 direc: stakeholder in the outcome of this
estrucilring process.

Through an intermeciary trust. Resources owns the West Phoenix Power Plant (the “Wes:
Phoenix lant™). The West Phoenix Plant 1s comprised of three combined cvcis generating units.
ne West Phoen:ix Piant 1s presenily under lease to Arizona Public Service Company (“ APS™)
{f‘;:ougl". .Tun: 22,2001, wuth cenain i2ir market rental and fair marker purchass gptions
iereafier. The West Phosaix Plant wouid be subject to divestment by APS in the event that

the
APS were 10 elez: Option Ne. | - Divesuture/Auction Methodology (“Ogution Ne. 17) - under
Decision No. 60977 :a this cocket (ihe “June 22 Qrder™). Accordingly, Resources has a direc:
and substanta! {ezal intercsl in tiese proceedings

v,

This application is being mace cui-of-lime in these proceedings in that hearings have
aiready occcurred. Resources has be=n monitoring the proceedings but did not ‘& ‘ the need 10
intervens o protect its interests uniil the Arizona Corporation Comumission vote on June 3 (as
reported in the Global Power Report for June 12. 1998) to require APS, among others. to sell its
generating swations if it wants 100% stranded cost recovery. The June 22 Order was docketed on
June 22 1998; Resources’ counsel first received 2 copy of the June 22 Order on june 29, 1998.
Preparation of this Application began immediately upon such recsipt. Given the ramifications of
Option No. 1 in perticular, Resources has determined that only it can adequately represent its
interests. Furthermore, unless Resources is permitted to intervene and participare fully,
Resources may be bound or adversely zffected by 'urthc' orders in this docke: without an
opportunity 1o have its views neard and considersd

V.

Resources agrees to accept the record as it has developed to date in this docka:
Resources has no rzason 1o believe that its intervention will disrupt or delay these procssdings.
Resources has good reasons for its delay in intervention in that Option No. | was, for it. an
unexpected development in thes2 proceedings. Resources agress to limit its participation in
these procsedings to malters aifecting its interests as described in this Application.
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VI
WHEREFORE. for the f loregoing reasons. Resources respectfully reguests that the
Anzonz Corporation Commission permit it 10 Intervene in this proceeding with full rights as a
party in all stages of the proceeding as might be ordered by the Commission.

Respectfully submitted

PSEG RESOURCES INC.

//Lwté‘,, MA«Q%{/

Timothy Michael Toy

I

Winthrop, Stimson. Putnam & Roberts
One Banery Park Plaza
- New York. NY 10004-1490
Phone (212) 858-1000
Facsimile: 212-858-1500

[ts Attomneys
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CERTIFICATE OF SERVICE

[ hereby cerufy that | have t
designzaiz on official service list fo

ated at New York City
. sy PR
this day of Juiy, 1998

“ -

1
r
.

s cay served the foregoing document upon each person
F=-00000C-94-165.

Timothy Michael Toy

Winthrog, Stimson, Putnam & Robens

Onz Battery Park Plaza

P

New Yerio NY 10004-1290



